
AUGMENTATION CERTIFICATE AND AGREEMENT #COM-OO5 

An Explanation 

After Reading the Bear Creek Subdivision’s Water Augmentation Plan (WAP), the question 
immediately arises: “Where is the second sealed-pond required by Section 7 in the WAP?   

The answer is simple: The General Partner of the Bear Creek Land Company stopped trying 
to seal the second the pond when the pond would not retain  water without using an 
expensive liner like the one used to seal the current pond.  Instead, the developers filled in 
the hole dug on Lot 134 and convinced the members of the Bear Creek Land Owners 
Association to (a)  join the Conejos Water Conservancy District (CWCD),  and (b) purchase 
annually and in perpetuity enough water to offset the 2.75-acre fee the second pond would 
have release back into the Conejos River.  The following documents are the only paperwork 
that has been located regarding the implementation of this decision. 

Background 

In 1999 the CWDC acquired permission of the Conejos County Water Court to enter into  
agreements with members of the CWCD to purchase and use CWCD-water appropriated 
and stored in the Platoro Reservoir in order to: 

… furnish augmentation water to wells and ponds located within the boundaries of 
the District in the Conejos Canyon to replace stream depletions caused by pumping 
of said wells, for stock watering and specific commercial uses, including lawn and 
landscaping irrigation and by pond evaporation. 

Pursuant to this authority and using a set of forms approved by the Court, 1in 2000 the CWDC 
entered into the Augmentation Certificate and Agreement #COM-005 allowing the Bear 
Creek Home Owners Association to purchase annually up to 3.25 acre-feet of water from the 
CWCD.   The language in italics in the section quoted above does not apply to Bear Creek 
because the Bear Creek WAP and the Declaration of Covenants were not amended to 
include watering stock, commercial purposes, or lawn and landscaping irrigation, each of  
which are expressly excluded in the WAP and the Declaration.  The Augmentation 
Certificate’s sole purpose was to furnish augmentation water for the second pond and to 
offset water produced by Bear Creek’s  two water wells. 

 
1 The  Water Court Order creating the CWCD contains court- approved form documents referenced on the 
attachment as “Appendix B” (Augmentation Information Sheet) and “Appendix C” (Augmentation Certificate 
and Agreement) can be found in Water Court Case No.  95 CW0 24.  The Order permitting the BCLOA to join 
the CWCD is in the file of the case designated Case 99 CV 14.  On the Information Sheet (Appendix B) 
submitted in December 2000, the only use of the water requested above the signature line is for “Pond 
Evaporation.” 
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