AUGMENTATION CERTIFICATE AND AGREEMENT #COM-005
An Explanation

After Reading the Bear Creek Subdivision’s Water Augmentation Plan (WAP), the question
immediately arises: “Where is the second sealed-pond required by Section 7 in the WAP?

The answer is simple: The General Partner of the Bear Creek Land Company stopped trying
to seal the second the pond when the pond would not retain water without using an
expensive liner like the one used to seal the current pond. Instead, the developers filled in
the hole dug on Lot 134 and convinced the members of the Bear Creek Land Owners
Association to (a) join the Conejos Water Conservancy District (CWCD), and (b) purchase
annually and in perpetuity enough water to offset the 2.75-acre fee the second pond would
have release back into the Conejos River. The following documents are the only paperwork
that has been located regarding the implementation of this decision.

Background

In 1999 the CWDC acquired permission of the Conejos County Water Court to enter into
agreements with members of the CWCD to purchase and use CWCD-water appropriated
and stored in the Platoro Reservoir in order to:

... furnish augmentation water to wells and ponds located within the boundaries of
the District in the Conejos Canyon to replace stream depletions caused by pumping
of said wells, for stock watering and specific commercial uses, including lawn and
landscaping irrigation and by pond evaporation.

Pursuant to this authority and using a set of forms approved by the Court, 'in 2000 the CWDC
entered into the Augmentation Certificate and Agreement #COM-005 allowing the Bear
Creek Home Owners Association to purchase annually up to 3.25 acre-feet of water from the
CWCD. The language in italics in the section quoted above does not apply to Bear Creek
because the Bear Creek WAP and the Declaration of Covenants were not amended to
include watering stock, commercial purposes, or lawn and landscaping irrigation, each of
which are expressly excluded in the WAP and the Declaration. The Augmentation
Certificate’s sole purpose was to furnish augmentation water for the second pond and to
offset water produced by Bear Creek’s two water wells.

"The Water Court Order creating the CWCD contains court- approved form documents referenced on the
attachment as “Appendix B” (Augmentation Information Sheet) and “Appendix C” (Augmentation Certificate
and Agreement) can be found in Water Court Case No. 95 CWO0 24. The Order permitting the BCLOA to join
the CWCD is in the file of the case designated Case 99 CV 14. On the Information Sheet (Appendix B)
submitted in December 2000, the only use of the water requested above the signature line is for “Pond
Evaporation.”
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( ) MAY 1 THROUGH OCTOBER 31 ONLY
(XX) YEARROUND :
() STOCK WATERING (type of anima) und average number of lead)

-

)
(XX) POND EVAPORATION (surface arca of pond 1n acres) (./7)

Type of Sewage Disposal ( )} Septic¢ taunk and laach field
{ ) Central system with return to river
( ) Other desoribe
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I certify that. the above information [s complete amgi true to the
best of my knuwledge. BEAR CR:F#EK LANDOWNERS ASSQC!ATTON

.Harbert. B : éll.nnan“, -37 =
Chairman ! the Board
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, . LB AW
My commission expiros: % 2) 0O Z S el | ) .,.:m.:‘,’;.‘_“.m“"

Addresy:

— Py - - - R o —

The above-deseribod - property .was. included in  the Districu’s
boundaries by order af the court dated 1 April 1989 Case 9CV1d

District Sedretary
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APPENDIX C |
|
(Case No. 95CW24
Certificate #COMODS
armit #
Amount of Water Dedicated 13.25 A¢ JRF/‘.FEE !

IN ANY ONE YFAR

AUGMENT{\TION CERTIFICATE AND AGREEMENT

This agreement and certificate cntered into by and between the Congjos Water Conservancy

District (District) and BFAR CRERK SUBDIVISION_HOME OWNERS ASSQCIATION
_(patticipant) aka BEAR CREEK LANDOWNERS ASSOCIATION ,

WITNESS

M{ERRAS. participant owns the following described land on which 2 pond to be
covered by this agreement is located o is to be located. Lot 80 of the Bear Creek Subdivigion as
recorded in, the Congjos County reconds dated June 13, 1997, Propeny m_ug;: 1n the boundanes of
the Conejqos Watet Conservangy District, by order of the coutt April 1, 1999 case 9907V 14

WHEREAS, District has heretofore filed a non-agnicultural sugimentation plan with the
Water Court in Gase No, 95CW024, which plan has been approved by the Water Court and a decree
entered, and

WHEREAS, the decree allows the Dmnut to fumish ang;rnantauon water to wells and
ponds focated within the houndaries of the District in the Conejos Cantyon, to red Jace stream depletions
caused by pumping of said wells, for stock watering and specific commercial usL-s including Jawn and
landscape irrigation, and by pond evaporation, and

WHERIAS, the State Engineer requires that applicants for |well permits provide
replacement (augmentation water) befre the Fngineer will grant a well permit, and

WHEREAS, 1n a situation involving the subdivision of 2 tract of ground into smaller
tracts less than 35 acres, Coniejos Courty is required to make a determination that there is & water
supply which is "sufficient in térms of quality, quantity and dePendabdlty "(CRS §30-28 133(3)(d)
and Conejos County Subdivision Regulahcns §2.22.5)

W
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WHEREAS, participant desirgs to obtain necessary augmentation water from District
to replace depletions to be caused by pumping patticipant's proposed well(s) or by maintaining
participant's proposed pond(s) and represents to the District that the attacbed |information correctly
repremts the: situation regﬂrdlng smd weil(s) or pond(s), :

NOW, THE:.RHURI- the parties do herehy apree as follows
1 Participant herehy regisiers the well(s)Ypond(s) described on the attached

infarmation sheet as part of the Distnat augmentetion plan approved by the Water Court 1 Case No.
95CW024, subject to the terms set forth herein

2 Participant hereby pays and District acknowledges receipt of payment in the
amount of §_ .S an initial cegystration fee for participant's wall(s)/pond(s). Participant
further agrees to pay an anowal operanon fue approved by the District  The annwal operation fee for
the first year is due and payablé at registration and annually thereafier on or before priof to yelease
each year X subsequent payment of the anmual operation fee is. not received by the District by the
deadline specified above, this agreement shall automatically ferminate and the Division Fagineer shall
be notified that participant's well(s)/pond(s) is/are no longer covered by I)nstnmLs augmentation plan.
In that event, such wells/ponds will be subject to separatc administrative and onfijreement action by the
State Engineer. Any renewal of coverage by participant after a lapse of payment and coverage will
require reimbursement for itervening years of non-coverage, or such lesser reimbursement as
negotiated with the [istricy.

il This agreement and certificate shall be provided by the District to the Division
Engineer for a d::termmtaon of whethex the proposed well(s)/pond(s) is (an:l) of a type and in a
location such that the wcil(s) may be inchuded in the Distrigs's plan for augmentation in Cuse No.
9SCW024 The District shall adhere to the findings of the Dmsmn Engineer tegarding participant's
dlglblhty to participate in the plan,

poror

4 Participant shall be responsible for ﬁlmg any well permj apphcatlonq with the
Division and State Engineers and for ubuinmg any well penmits required by the State for construction
and use of the well(s)/pond(s)

5. Pugsuant to the Court's deerce, the State Engineer will consider the findings
and recommendations of the Division Engineer and the mfonnauqn ‘conteined tn thig agreement in
.waluaung participant’s apphcafmn t‘oz well permit(s)  Participanit. spmﬁcally Jmowledges that the
State Engineer's evaluation wﬁl be haged upon the criteria.decreed in Case No 95CWO024 and his
authority under §37-90-137(2); C R S. including the dem.gn, consiruction, location, and permitting of
such wells, ineluding minimum spacing requirements, in ordes- to prevent injury to other wells and
water rights. This agreemens does not guarantee that a well. permit will be i

6. If' = well permit or other approval is issued by the Statel Fngineer recognizung
the nght of the paricipant to construtt and use such well(s)/pond(s) to the District's
sugmentation plan, then the District wﬂl provide angmentation water ta mplao%: the consumptive use

a,
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depletions from such well(sypond(s). No augmentation water will be provided except for permitted
uses on participant's property located within the boundaries of the District and withun the augmentation
plan area deseribed in Case No 95(W024 a3 deseribed on the artached information sheet

7 The developer 15 responsible for insuring an adequate wate supply to comply
with Conejos County Subdivision Regulations § 2,2.2.5, if an adequate supply m uantity and quality is
determined, then this plan is sufficient to offset surface depletions when other conditions of this plan
are met When a subdivision as a whole has been approved by the County, it is presumed to have et
the requirements of state and county mibdivision regulations. This certificate and apxeement then
provides for replacement of any injurious effect to surface water rights i the Conejos River system, it
does not deal with site specific availability of water or potential injury by one well on another due to
aquifer conditions o1 well spacing. '

8 PARTIC. IPANT HEREBY AGREES TO INSTALL A WATER METER
ON THE WELI(S) and to provide the District with perindic records of| water use from the
well(sypond(s) as may be required by the State Engineer or Dyvision Engi Participant further
agrees to permit access to representatives of the District or Divsion Engy upon participant’s
property to make meter readings, venfy metes readings subrmitted by participan, verify inigated area
information supplied by participant or verify the non-use of any well/pond whick 15 no longes covered
by payment for any year

CLA e District réserves the right to réstrict water use to indoor commercial use
only, if the District and the Division Engineer project thet the quantity of ahgmentation water in
storage may be inadequate to supply the demands of all participants in the plan

10 Participant further recognizes that the availability of augmentation water end
the use of Platoro Reservoir are subjest to the terms of the decree in Caze No. 9%C'W024, contracts
between the District and the Bureau of Reclamation, and the Rio Grande t‘omptn . ‘The District shall
not be liable to participant for any failure to deliver augmentanon watet if the District 1s prevented from
operating Platoro Reservowr or rclt.asmg augmentation water pursiant to the terms of such decree,
CONtracts, or the ( ompam

11 It is understood that the decree in Cane Nu 95CW024 requlms the Dystrict to
provide notice of This augmentation agresment to certain parucs of wells!ponds 10 be located within the
following arcas,

E1/2 of Section 25, T33N, R6E

Section 30 and N1/2 of Section 31, T33N, RTE
Sections 1 and 2, T33N, RSE

SW1/4 of Sectidn 35, T34N, RSE

N1/2 of Section 6, T3IN, RSE

The wellsnonds subject to th:§ agreement are or are not XX lacated within this arca and special
notice js _ _ or s not XX bemg sent concurrently with execution of this agreement,

A8::5
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This agreement shall run with the land on which the
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muibject well/pond is

located of to be located and yhall bind the heirs, successors and assigne thereof This agreement is

nttended to be recorded in the reul property records of Conejos County

er g%%enan, Jr
hairman 0f the Board

12/ 24/ 00

ate y
‘Davision Enpineer’s Approval |

The proposed well(s)/pond(s) included on this Ceruficate are
location that is able to be augmented by the Distriet's augmentation plan
95CW024, '

Division Engineer
Division Il |
PLEASE BE ADVISED: THE APPROVAL BY, THE DIVISION ENG)

CERTIFICATE IS NOT AN QPINION BY THE DIVISION OR STATE
A WATER SUPPLY IS "SUFFICIENT TN TERMS OF QUALITY, QU

CONEJOS WATER CONSER

Vil o )

o Kndd N
District Manager

Date b _/él' / ?‘{3

VANCY DISTRICT

/o0

XX arenot __ma
decreed in Case No.

ER OF THIS
GINEERS THAT
TITY AND

DEPENDABILITY" FOR ANY PROPOSED SUBDIVISION PURSUANT TO C.RS,

§ 30-28-133(3)(d) AND THE CONEJOS COUNTY SUBDIVISION REGULATIONS §2.2.2.5,
NOR IS THIS APPROVAL A STATEMENT PURSUANT TO C.R.S. § 30-28-136(1)(h)(X).
FURTHER, TEIS APPROVAL IN NO WAY LIMITS THE DETERMINATIONS OF THE
STATE ENGINEER PURSUANT TO C.R.S. §5 30-28-136(1)h)(1), 37-90-137(2),
37-92-602(3)(b)( ), OR. THE DECEMBER §, 1972 MEMORANDUM OF THE STATE
ENGINEER REGARDING "SUBDIVISION EVALUATION CRITERIA UNDER $B-35,"

WHICH CONSTITUTES APPENDIX B TO THE CONEJOS COUNTY §

HConistn s L

UBDIVISION
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Conejos Water Conservancy District
318 Main Street
Manassa, Colorado 81141-0550
(719) 843-5261

DATE: j//#9105
FAX# 559 (485
We are transmitting i pages, including this cover page,

TO: éﬂj W@/QM/M
FROM: -

REGARDING: /pes) (hesfo QMJ :W v WY,
COMMENTS: { fonr- zﬁm /W 7
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Please call 719-843-5261 il you do not receive all of the puges.
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